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Prepared By: DONALD G. WALTON, JR., ATTORNEY
722 New Bridge Street
Jacksonville, North Carolina 28540

NORTH CAROLINA

OF AMENDED DECLARATION

ONSLOW COUNTY COVENANTS, CONDITIONS AND
RESTRICTIONS OF TALLPINES OF
NEW RIVER formerly known as
MURRILL HILL ESTATES

THIS DECLARATION is made this 525 day of Qdﬁ{u,d , 2012, by

JES BUILDERS, INC. :

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of all of Murrill Hill Estates a subdivision
of real property located jn Jacksorville Township, Cnslow County, North Carolina being more
particularly described on those Maps prapared by John L. Pierce & Associates, P.A, and recorded
in Map Book 64, Page 33 and Map Book 65, Page 60, Cnslow County Registry;

WHERFEAS, Declarant desires to change the name of the aforesaid subdivision to
Tellpines of New River and to amend the Declaration of Conditions, Reservations and
Restrictions executed by Declarant and recorded in Deed Book 3856, Page 254 Onslow County
Registry to reflect the aforesaid change of name;

WHEREAS, Declarant has caused a new subdivision map to be recorded entitled “Final
Plat (revised) Tallpines of New River, Section I, prepared for James E. Silance & wife, Amanda
H. Silance & Isiac D. Silance & wife, Zonnie K. Silance, Jacksonville Township, Onslow
County, North Carolina™ as recorded in Map Book 65, Page 82, Onslow County Registry and
Finzl Plat (revised) Tallpines of New River, Section II, prepared for JES Builders, Inc.,
Jacksonville Township, Onslow County, North Carolina prepared by John L. Pierce &
Associates, P.A., dated October 10, 2012. And recorded in Map Book 65, Page 91, Onslow

County Registry;

WHEREAS, Declarant further desires to 2mend the Declaration of Conditions,
Reservations and Restrictions executed by Declarant end recorded in Deed Book 3856, Page 254
Onslow County Regisiry to incorporate the aforesaid revised Maps and subject the same 1o all of
the terms contained therein;

NOW THEREFORE, JES BUILDERS, INC. do hereby declare that the Declaration of
Conditions, Reservations and Resirictons executed by Declarant and recorded in Desd Baok
3856, Page 254 Onslow County Registry (hereinafter referred to as Declaration of Conditions,
Reservations and Restrictions) are hereby amended to state the following:

1. That in the beading of the Declaration of Conditions, Reservations and
Restrictions “MURRILL HILL ESTATES” shall be removed and replaced with “TALLPINES
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OF NEW RIVER™.

2. That the legal description of the real property subjected to the aforesaid
Declaration of Conditions, Reservations and Restrictions is as follows:

Final Plat (revised) Tallpines of New River, Section I, prepared for James E, Silance & i
wife, Amanda H. Silance & Isiac D. Silance & wife, Zonnie K. Silance, Jacksonville b
Township, Onslow County, North Caroling” as recorded in Map Book 65, Page 82,
Onslow County Registry and Final Plat (revised) Tallpines of New River, Section 1,
prepared for JES Builders, Inc., Jacksonville Township, Onalow County, Nozth Carolina
prepazed by John L. Pierce & Associares, P.A., dated October 10, 2012. And recorded in
Map Book 65, Page 91, Onslow County Registry:

3. ARTICLE T. DEFINITIONS, SECTION I, ASSOCIATION, “Muzrill Hill Estates

Homeowner’s Association, Inc.”, shall be removed and replased with “Tallpines of New River
Homeowner’s Association, Ine.™

3. ARTICLE L. DEFINITIONS, SECTION 6. COMMON ASSESSMENTS. “Murrill

Hil} Estates” shall be removed and replaced with “Tallpines of New River”.

4. ARTICLE XV, MISCELLANEOUS RESTRICTIONS, Payagraph (B}, “Micgll i
Hill Estates™ shali be removed and replaced with “Tallpines of New River”, 4

5. ARTICLE XT¥. MURRILL HILL ESTATES HOMEQWNER’S ASSOCIATION,

INC, This Heading and Paragraph A. shall be revised to remove “Muerill Hill Estates
Homeowner’s Association, Inc.” and replace the same with “Tallpines of New River
Homeowner’s Association, Toc.”

Except as specifically amended herein, the temaining provisions contained in the Declaration
of Conditons, Reservations and Restrictions for Murrill Hill Estates Subdivision, now knowsn as
Tallpines of New River 25 recorded in Deed Boolk 3856, Page 254, Onslow County Registzy, and any
subsequent amendments or docamenys appurtenant thereto shall continue to remain in full force 2nd
effect,

T

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed in its
pame, the date and year first ebove written.

. f

JES BUILDERS, INC.

B
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

L, a Notary Public of the aforesaid County and State, do hereby certify that James E. Silance
personally came before me this day and acknowledged that he is President of JES Builders, Inc., 2
North Carolina Cotporation, and that by autherity duly given and as the President of the aforesaid i :
Corporation, executed the foregoing instrument on behalf of the corporation, JES BUILDERS, 1
INC.
Witness my hand and official stamp or seal , this mefﬂ_{"?;day of 'i

NOTARY PUBLIC (SEAL) iy,
,9“;;,?'“‘ M ng@My commission Expires: Mﬂ e Y 9’054’
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DECLARATION OF
CONDITIONS, RESERVATIONS, AND RESTRICTIONS
FOR

MURRILL HILL ESTATES

TES DECLARATION OF RESTRICTIVE AMD PROTECTIVE COVENANTS i made
chis the 31" day of August, 2012 JES BUILDERS, INC,, hereinafrer called Declarangs,

WITNESSETH:

WHEREAS, Declarants are the ownars of ceresin property located in Jacksonville
Township, Onslow County, North Carolina, which is more particularly described as follows:

BEING 2l of that property as shown on that wap entitled, “Final Plat, showing Marrsl FHI]
Estates, Section 1, prepared for James E Silance and wife, Amanda H, Sitance, Isiac I,
Silance and wife, Zonnie K. Silance, Jacksonville Township, Onslow County, NC” as
recorded in Map Book 64, Page 33, Cabinet N, Onslow County Registty and that roap
enitlted, “Final Plat showing Morill F:E Estates, Section I, prepared for JES Bauilders, Inc.,
Jacksonville Township, Onslow County, NC” and recorded in. Map Book 65, Page 60,
Cabinet N, Orslow County Registry,

WHEREAS, Declarants desire to provide for the preservation and enhancement of the
property values and to provide for the maintenance of certain fmprovements located therzon, and
to this end desires 1o subject the Project property vo the covenants, restrictions, easements,
charges and liens a5 are hereinafier ser forch, each and all of which are for the benefls of said real
property and each present and future owner thereof;

NOW THEREFORE, Declarants hereby declare thar all of the Properey deseribed above
shall be held, scld and conveyed subject to the following easements, restricdons, covenants, and
conditions which are for the purpese of protecting the value and desirability of, and which shall
#un with the Property, and shall be binding on all parties having a righr, ctle or interest in the
described properties or any part thereof, their heirs, successors and essigns, and shall inure o the
benefic of each owner thereaf.
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ARTICLET
DEFINITIONS

SECTION 1. ASSOCIATION shall mean znd refer to “Mursll Bl Bstates Homeowner's
Association, Ine.”, its successors of assigns.

SECTION 2. BOARD shall mean and refer to the Board of Directors of the Assoeigtion.

SECTION 3. COMMON EXPENSES shall mean and refer to:

a The actual and estinvared expenses of operasing the Association, incliding any
teasonable reserve, all as may be found 1o be necessary and appropriate by the Board pursuznt o
this Declaration, the Articles of Incorporation of the Association and its By-Laws;

b. All amounts expended by the Association in aceordance with, ARTICLE XV1I in
holding and being responsible for the obligations of the Stortwarer Management Permit SW8
120307 overseeing, swpervising, administering, maneging, repairing, replacing and insuring ail
Seormwarer Management Facilities locared wichin the Property as required by this Declararion
and zll amounts expended in enforcing the provisions of the Pezmir;

c. All amoumnts expended by the Association 2ssociated with mansging, repairing,
replacing, improving, and paying 211 taxes imposed on and insuring the improvements, including
Iandscaping within the common areas or the “Sign Basement” area as described on the zhove
referenced map.

SECTION 4. DECLARATION shall mean the covenants, condirions, restrictions and eassmenrs
and all other provisions set forth in this entire document, as may from time to time be modified or
amended.

SECTION 5. DECLARANT shall mesn znd refer 10 JES BUILDERS, INC. or any SUCCASSOS in
title or any successors in interest of JES BUILDERS, ING. or 21l of the Praperty then owmed by
Declarans, or tfit is provided in writing by the Declarant that the successors i tirle OF SUCCESSOTS
in incerest is wo assume the rights and obligations of the Declarant, then to any successors in titde
OF successors in incerest to any portion of the Property then subject ta this Declaration.

SECTION 6. COMMON ASSESSMEINTS shalf mean and refer to all charges, fees, costs and
expanses to be callected from rhe Lot owners of Murrill Fill Estates as shown oz the recorded plat
of the Subdivision for Common Expenses.

SECTION 7. LOT shall mezn any separately described parcel of land, other than styeets,
zoadways or areas designzted as easements, shown on any recorded subdivision map of the

property.

SECTION 8. PERMIT shall mean the State of North Carclina Stormwater Management Permit
number SWE 120307 issued by the Division of Water Quelity under NCAC 2H.1000, and any
subsequent modification thereto ar other Starmwater management permit hereafter issued for sny
property annexed to the Subdivision by the Declarant.

SECTION 9. PROPERTY OR PROPERTIES shalt mean and refer to any real property which is,
or may be, subjecr to this Decleration, or any Supplemental Declararion,
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SECTION 10. SUPPLEMENTAL DECLARATION shall mesn and refer to any declaration of
covenants, restrictions, easements, charges and liens recorded by tha Declarane, or its successors
and assigns, which applics toa specific Parcel within the Development Arca.

ARTICLETT
PURPOSES

No Loz or Lots shall be put to any use other than for residenrial purposes,

ARTICLET
LAND USE AND BUILDING TYPE

No building shall be used exeept for residental purposes. No structure shall be erecred,
placed, aliered or permitred to temain on sty such Jot other than single family dwellings not to
exeeed two and one-half staries in height, 4 private garage which may contain Eving queartess for
occupancy by domestic servants of the lot occupant only, and such other outbuildings 25 reay be
reasonable appurtenant to the dwelling, provided thar the same zre constructed in line with
general archirectural design and construction sandards used as the dwelling isclf. These
covenants shall not be construed as prohibiting the use of a new single family dwelling as a rodsl
home for sales purposes.

ARTICLEIV
DWELLING QUALITY AND S1ZB

The ground flocr atea of che main structure, exclusive of one-story porches and garages,
shall be not less than 1,000 square feet for a one-story dwelling, ror less than 700 square for a
dwelling of more than one stery. All exterior colors of the structure (Le. exterior walls, window
frames, soffit and shingles) and mailbox designs must be approved by the Declarant or its assigns
Prior to constraction,

ARTICLEV
BUILDING LOCATION

No building shall be [ocated on any corner lot nearer o the front line or any side street
line than a5 shown or. the recorded plar nor nearer than 15 feer to the rear lot Ene. No building
shall be Iocated with respect to interior side lot lines so as to ba nearer than 8 feat vo either such
line. No garage or other permirted aceessory building shall be located nearer than 15 feet to any
reat lot line. For the puzposes of this covenanr, eaves, steps, open porches, and carports shall not
be considered 4. part of 2 building provided, however, thar this shall not be consmrued ro permit
any portion of 2 building on z lot to encroach upon enother lor. An excor of not more then ten
percent (10.0%) in the location of a building on the kot with respect to the minimum set back
lines shall not be considered a viclation of this covenaar.

ARTICLEVI
NUISANCES

No noxdous or offensive activity shall be carried on upon any lot noz shall enyching be
done thereon which may be or may become an annoyance or nuisance w the neighborhoed,
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ARTICLEVIL
EASEMENTS

Easements for inseallation and maintenance of urilities, including, but not limited 1o
septic systemn facilites, and drainage facilities are reserved as shown on the recorded plat. Within,
these easements, no structure, planting or other materials shall be placed or pertnitted o remain
which may demage or interfere wich the inswallation and maintenance of utiliries, or which may
obseruct or reterd the flow of water through drainage channels in the sasements, The easement
arez of each lot and 2]l imprevements in it shall be mainrained continuously by the owner of the
lot, except for those improvements for which a public auchority, or udlity company is responsible,

The Declarant reserves for iuself, its successors end assigns, an easement and right arany
tme in the future to grant a tght of way under, aver, end long the side, rear and front property
lines of each and every Lot in the subdivision described herein, for the insrallation and
maintenance of polss, lines, sonduits, plpes, and ocher equipment necessary to or wseful for
furnishing electric power, gas, telephane services, drainage or other urdlities, including warer and
sewer services.

Within these easements, no structuse, planting or other materials shall be placed er
permitted to remsin which mey damage or interfere wich the inszallation, meintenance or repait
of the sanitary sewer pipes and fixtures therein. Said sasements shall be appurtenant to and run
with tirle 10 said Lots regerdless of whether or not the granting of said easernents are included in
the deeds of conveyance of said Lots,

ARTICLEVIL
ANIMALS, LIVESTOCK, AND POULTRY

No animals, livestock or poulery of any kind shall be raised, bred or kept on any lor,
excepr that dogs, cats, or other customary household pets may be kepr provided they are not kept,
bred or mainrained for commercial purposes. Ovwners shall be obligated to construct fences in
compliance with the fence requirements ser forth in Acticle X, infra, or invisible ferking, to insure
pets remained confined on the owner's lot. Pets shall not be reseained on lots by any chains,
ropes, or other leash: type device anchored or fastened to 2 temporarily or permenenty immovable
abjecr ¢r structure. Any and all pets shall not be allowed off the awner's lot, 1mless same are
leashed, under the direct physical control of the owner at all tmes, and are not creating a
nuisance to the other owners within the subdivision.

ARTICLE IX
BUILDING PLANS AND SPECIFICATIONS

No dweiling or other building shall be erecred upon 2ny lot unless the plans and
specification thereof meet of exceed the requirements of “minimum praperty standards for one
and two living units” (FHA No. 200}, Federa! Housing Admirdstration.

ARTICLEX
ERECTION OF FENCES
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Fences, not to exceed six (6) feer in height, constructed of wood or vinyl marerials may be
constructed between the front of the primary dwelling and the rear lot line. No chain link ferces
shali be permitted. No fence shall be erecred berween the front of the primary dwelling and the
steet right of way, unless such fence shall be of an ornamenral nature, Brick and sphit rai? shall be
deemed to meet the requirerents of this restrietion. Fencing transversing a Iot shall be parallel to
the front lot line. Provided, however, that with Tespect to comer lots, no fencing shall be erectred
or mafnrained without the prior written approval of the Declarant, their successoss or assigns.

ARTICLEXI
GARBAGE AND REFUSE DISPCSAL

No Iot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or
orher waste shall not be kept axcept in sanitary containers, All incineracors or other equipmenr
for the storage or disposal of such, marerial shall be kept in 4 clean and sanitary condition,

ARTICLEXH
SIGHT DISTANCE AT INTERSECTION

No fences, wall, hedge or shrib planting which obstruers sight lines ar elevations between
2 znd 6 feer above the roadways shall be piaced or permitted to remain on any corner lot within
the wisngular area formed by the street property line and a line connecting them ar points 25 feet
from the intersection of the strest lines, or in the case of 2 rounded property comer, from the
inzersection of the streat property lines extended. The same sight line limitations shall apply upon
any lot within 10 feet from the intersection of 2 street property line with che edge of a driveway or
alley pavement. Na tree shall be permitted to remain within such distance of such intersection,
unless the foliage line is maintained ar sufficient height to prevent obstruction of such sight lines,

ARTICLE XIII
TEMPORARY STRUCTURES

No structurs of a temporary character such as trailer, basement, tent, shack, garage, barn
of other outbuilding shall be permitted, whether temparardly or permanenly. No trailer, mobile
home, or camper shall be parked on any lot at any time for any purpose, nor shall any recreational
vehicle be 2llowed to remain on eny lot at any time for any purpese, unless itis parked behind the
main dwelling szructure or placed inside the carport or parage.

ARTICLEZIV
DRAINAGE

All deiveways shall have drainags tile in the streets instzlled and sized in accordance with
NC State Highway recosmendation.

ARTICLEXV
MISCELLANEQUS RESTRICTIONS

{A) Mo boat or boat trailer shall be parked in the zrea between the frone of the
dwelling sitvated on any lot and the seet right of way.
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()  NoTrampoline(s) or other large recreational equipment or devices shall be
permitred in the area between the front of the dwelling situated on any lot and the sweet dghr of
way.

(©  No porrable basketball goals shall be permitted on any lot or within the dghr of
way adjacent to such lot,

{3 EBach Lot Owner shall be responsible for repairing, and restoring to its origina!
condition, the non-paved portion of the strect right of way adjacent to any Lot damaged by the
parking of the owners’, their family members’, or guests’ motor vehicles in that azea.

(E) Lots 1 and 2 on the recorded plat of Murrill Hill Estares 52 served by a common
private roadway, shown on the plat as a “40x40 Easement, Shared Drive” (hereinafter, the
“Common Driveway”). The owners of said Lots and their guests and invitess, and providers of
either essential or emergency sexvices (e.g. police, fire, ambulance, erc} shall be endtled o use the
Common Driveway for purpeses of ingress and egress to their lots at all times end without
interference from the other. The awners of said Lots, shall, amongst themselves, determine the
nature, extent, and cost of all repairs, maintenance, improvements, and services required or
advisable with respect to the Common Driveway.

ARTICLEXVI
STCRMWATER MANAGEMENT

(A)  The following covenants and restzictions set foreh in this Article XVIEare
intended 1o insure continued compliance with the State Stormwarzsr Management Permit
Nusmber SW8 120307 as issued by the Division of Warer Quality under NCAC 2H.1000,

(B)  The State of North Carolina is made a beneficiary of these covenants to the
eXtent necessary to maintain complisnce with the Stomwarer Management Permit,

() The covenants set forth in this Article XVI pertaining to Stormwater may not be
altered or rescinded withour the express written consene of the State of North Carolina Division
of Water Quality.

D Alteration of the drainege a5 shown on the approved plans may not tzke place
without the concurrence of che Division of Warter Quality.

E  The maximum built upon area (“BUA®) per lot is 5,600 sguare feer. This atlotted
amount includes any built-upon area constructed within the Lot property boundaries, and that
portion of the right of way between the front lot line and the edge of the pavement. Buile upon
area includes, but is not imited to, structures, asphalt, conerete, gravel, brick, stone, late, coquina
and parking araas, bur dees nor include raised, open wood decking or the warer surface of
swimming pools.

® In case of a Lot within CAMA’s repulated Area of Environmental Concern,
where the Division of Coastal Manzgement calculates 2 different maxinoum built upon area for
thar Lot rhan as shown herein, the governing maximum buile-upon area for thar Lot shall be the
mast restrictive of the two amounts.

{G)  Fllingin or piping of any vegetarive conveyances {such as dicches, swales, etc)
associated with the development, except for the minimum, amount necessary under driveways to
provide access 1o lots and the minimum amount necessery 1o direct runoff beneath 2r tmpervious
surface such 23 a read, is strietly prohibited by any persor.

(H)  Each Lot will maintain a ffty 50) foot wide vegerated buffer adjacent to
impounded stucture, rivers end streams and tdal warers.
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{0 All roof drains shall terminare st least fifty (50) feer from the normal poo) of
impounded structures, the bank of each side of rivers and straams, and the mean bigh warer fine
of tidal warers,

)} Built upon area in excess of the permitted amount Tequires a state Stormwarer
permit modification pror to construction.

(K} These covenanss are to run with the land znd be bindirg on all persons and
parties claiming under them.

(L}  Placement of dredged or filled material, or developmenr within the waters of the
Unived States and/or wetlands withoura Departrment of the Army parmit may constitute &
violation of Section 301 of the Clean Water Act, This also Tequires notification to the Division of
Water Quality, Stormweter and Wetlands Sections.

{4y All permirced runeff from future development of the Property shall ke directed
into the permitted Stormwarer control systems. These connections to the Stormwarer contral
system shall be performed in a timely manner that maintains the integrity and performance of the
Srovmwater controf systems as permitted.

(N} Declarant, the Association, the State of North Caroline and their respective
successors and assigns, reserve and reain the right to go upen any Lot to inspecr for rhe
compliznce of such Lot with the Permit and to maintain, Tepair, replace and construct ditches and
devices necessary to insure that such Lot is in compliance with the Perrait,

ARTICLE XVI
RESERVATION OF EASEMENTS AND RIGHTS BY DECLARANT

Dedlarant hereby reserves for ftself, its successors and assigms, and the Associarion, for
any purposes ie deems useful o fts development of the Subdivision, the development of the
property now owned, or which may be owned in the furure by Declarant, or the development of
other property wo which Declarant may grant the benefit of such easements, those easements
shown on any recorded map of the Subdivision, or subsequently annexed property, and the
following addirional easements and rights:

. A perpetual easement for ingress, egress, regress, access, the inszallation and
mzineenance of wilities, including sanitary sewer, further subdivision, and the right 1o dedicate 1o
public use, over, under and upon 2l streers and drainage and utility easements shown on any
recorded map of the Subdivision or lying within the Subdivision and the water and sewer
easements shown on any recorded map of the Subdivision or lying within the Subdivision and the
water and sewer easernents lying within the Subdivision.

b. The righr to grant easerents for the purposes of ingress, sgress, regress, access,
the instellation, use and maintenance of utilites and further subdivision, over, under, and upon
(i} =ll streets shown on 2ny recorded map of the subdivision and (i) drainage and utility
easemenys for the water and sewer systems Jocated within the Subdivision, to any property outside
the Subdivision to which the Declarant deems the grant of such easements desirgble, whether or
not the property o which the easements are granted is owned by Declarant;

-3 A perpetual gasement over, under and npon all streets and drainage, usility,
including, but nex limited to senitary sewer and access, sssements shown on any recorded map of
the Subdivision for the purpose of establishing, consaructing and maintaining any underground
ucllity, canduits, and wires for telephone, electric power and other purposes of laying, installing
and maiataining facilitfes for sewage, potable and nion-potable water, gas, storm drainage and
other udkities herein. This reservation shall not be construed as an obligation of Declarant w0
previde or mainesin any such activity ar services,
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; ARTICLE XVIII
OWNER'S MAINTENANCE OBLIGATIONS AND RIGHT OF DECLARANT AND
ASSOCIATION TO PERRORM CERTAIN MAINTENANCE

exeept for dedicated public utilirics, shall be maintained continuously by the Lot owner, No
strueture, plandngs, or other material shall be placed or permitted to remain, or other acrivities

i undertaken which ray damage or interfere with the Istallation or mminrenence of utlides, or

: which may change the direcrion of the fow of water through drairage channels in the easements,

] A, Or each Lo, the rights of way and essement areas reserved by the Declzrant,

; or which damage or interfere with esreblished slope ratios or which create erasion problems, It is

’ provided, bowever, thar where the exisring location of an easement or drainage channel reserved
| in this Declaration or shown on any recorded subdivision map of the Property would hinder the

: orderly development of the Lot on which the easement is located, the easement or drainage
channel may be relocaed by Declarant. Improvements within such areas also shall be maintained
by the Lot owner, excepr for those for which a public autherity or utility is respansible.

B. In the event the owner of any Lot shall fail to maintain the Lot and/for the
improvements sitated thereon: in a manner in keeping with this Declaration, in addition to any
other rights set forth heretn or provided by Jaw, the Declarant and the Associadon shall have the
right, but not the obligation, through cheir 2gents and employees, to enter upon said Lot and
clear, clean, repai, maintsin and restere the Lot, the extesor any building and any other
improvements located thereon. There is included in the authority herein granted the power to
H clear Lots of undergrowth; mubbish, debris, weeds or grass. In the event the owner of any Lot shall
dammage or through reghigenc failure 1o act allow damage o oceur to Stormwarer Management
Facilities located on szid owner's lor, or fail to comply with all applicable North Cazolina
Sedimentation and Erosion Control Petmits, in addition to any other tights set forth herein or
provided by law, the Declarant end the Association shall have the right, but not the abligation,
through their agents and employees to enter wpon said Lot and clear, clean, repair, maintzin and
restore the Stormwarer Management Facilities, and o bring the Lot into compliance with the
applicable Notth Carolina Sedimentation and Erosion Control Permits. There is inctuded in the
authority herein granted the power to clear Lots of andergrowth, rubbish, debris, weeds or grass.

The costs of the maintenance or repair authorized by this Article shall be
considered the legal obligation of the Lot Owrer. The Declasant, or the Assotiation, as
applicable, may maintain an action in court having jurisdiction for such costs, together wich all
collection costs, including reasonable attorney's faes, and expenses incurred in pursuing such
action. The costs shall not constinute 2 lien on said Lot, unless and until final judzment of such
court shall be entered in the Office of the Clerk of Courr of Onslow Counry. Any such len
obtzined shall be subordinate to any first deed of trust.

ARTICLE XIX !
! MURRILL HILL ESTATES HOMEOWNER'S ASSOCIATION, INC,

A, - Murrill FHIl Esrares Homeowner's Asscciation, Ine. has been or will be formed at
the direction of the Declarant pursuant to the rules 2nd requirements of the Non-profic
Association Act (Chapter 55A) of the General Statues of North Caroling as an association. of the i
owners of the Lots. Its purposes are to: (1) oversee, inspect, mainrain, repair and replace the
i ] Stormwater Management Facilities constructed pursuznt to the Permit; (2) enforce the provisions

Book: 3856 Page: 254  Page 8 of 16

Beok: 3888 Page: 254 seq: 8




(Fage 9 of 16)

of the Permit; (3} enforce each Lot owner's obligations with respect 1o the Srormwrater
Management Facilities pursuant to this Declaration; and (4) enforce each Lot owmer's obligatons
with respect to all applicable North Carolina Sedimentation and Frosion Contral Permirs; said
authority to be exercised, if and only if, and when and only when, Declarant transfers the Perrait
to the Association. The Association shall have no autherity wich respect to the Lots located in
the Subdivision: untl such time as Declarant transfers such right to the Association.

B. The Declarant shall have the right, but not the obligation, to annex into the
Subdivision additional propecty now, or in the furure, owned by Deeclarant. From and after the
dare of such annexarion, the annexed Low shall be subject to the jurisdiction of the Associadon
and the owners of the annexed Lots shall be members of the Association.

C Hach owner of each Lot within the Subdivision shall be 2 member of the
Associarion. The Declarant, by this Declaration, and the owners of each individual Loz, by
acceptance of a deed thereto, covenant and agree with respect the Association:

(1) Thar for so long as each is an owner of a Lot within the subdivision, sach
will perform all acts necessary 1o remain in good and current standing as 4 member of the
Association; and

(2 That any unpeid assessment, whether general or special, levied by the
Associadon in accordance with this Declaration, the Ardcles of Incorporation (herein called the
“Axticles™) or the Bylaws of the Association (herein called the “By-Laws"} shall be 2 lien upon the
Lot upon which was such assessment was levied and also shall be the personal obligation of the
person who was the owner of the Lot ar the time the assessment fell due.

D. Each membership in the Association shall relate to 2nd have o unity of interest
with 2n individea] Lot which may not be separated from the ownership of said Lot The boolks and
all supporting documentarion, the Declaration, the Articles, the Bylaws, and all amendmenss
thereto shall be available for examination by all Lots owners, and their lenders or their lender’s
agents during normal business hours at the principal office of the Associadion.

E. The Associarion shall have ene (1) class of members. The members shall be all
the owners of Lots, and they shall be enritled to one vote for each Lor owned; provided, however,
when mare than one person holds an inzerest in any Lot, ali such persons shall be members;
however, the vote for such Lot shall be exercised as they, msmage themselves, determine, but in
no event shall more than one vote or any fraction of a vote be cast with respect to any Lot.

R The Daclarans shall, atits sole cost and expense, initally construct all
Stormwarer Management Facilities required to be located upon the Lots and Property or upon any
property annexed into the Subdivision by the Declarant to the standards required by the
applicable Permit, Upon completion of the construction of said Stormwater Management
Faciliies located in the Subdivision, the Declarant shall transfer the applicable Permit to the
Association sand the Associztion shall accept the wansfer of the applicable Permit fom the
Declarant upon the eatlier to occur of (i) the date of the North Caroling Department of
Envirenmental and Natural Resources allows such transfer to oceur; ot, () the date upon which
at leasr fifry percent (60%;) of the Lots in the Subdivision are conveved to owners, other than
Daclarant. Prior w any such cransfer, the Stormwater Management Facilities for the Subdivision,
including any property annexed by Declaranc into the Subdivision, shall be certified, either by
state inspection or by a licensed engineer, as being in compliance with the applicable Permir prior
to such assignment or transfer. The Association shall indemnify and hold Declarant harmless from
any loss, cost, claim, fae, fine, suit, damage or expense, including ressonable attorneys’ fees,
incurred by Declarant in the defense of any action against Declarant as the holder of the Peymic
oceurring after Declarant tenders transfer of the Permit to the association following the spproval
of such: transfer by the North Carolina Department of Environmental and Natural Resouzees and
the cerrification of compliance as set forth above. Further, Declarant may bring an action for
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specific performance of the obligations of the Association pursuant to this paragraph. From and
after the wansfer of the Permit from the Declarant Hllowing the approval of the North Carolina
Dapartment of Environment and Natural Resources, the oversight, supervision, management and
administration of the Permit shall be sole responsibility of the Association. The Assodation’s
duties with zegard to the Permix shall be carried our in accordance with the terms and conditions
of this Declaracion, the Articles, the Bylaws and the Permit, The Associarion hereby is granted
and conveyed an easerment over, under and upon each Lot and future lots in the Subdivision for
the purpose of access to znd inspection, maimtenance, repair and replacement of all Stormwazer
Management Facilities locared upon each Lot and future subdivided Jows. In the event the
Declarant annexes additional property into the Subdivision and transfers the applicable Permit ro
the Associadon, the Association shall have, and hereby is granted and conveyed, and ezsement
over, under and upon cach annexed Lot for the purpose of acoess to and for inspection,
maintenance, repair end replacement of all Stormweter Management Facilities locared upon eack
annexed lot.

G. Tha expenses of the Assotiation shall include:

(1) All amennts axpended by the Asseciation in holding and being
responsible for the obligations of the Permir and overseeing, supervising, administering, managing,
repairing, replacing and insuring all Stormwater Managemeny Facilities and Sedimentation and
Brosion Contrel facilities located within the Subdivision as required by this Declaration; all
amounts expenided by the Association in enforcing the provision of this Declaration, as may be
amended; all amounts expended by the Association i the performance of its duties hereunder
engineering or architectural fees and all similar fees which may be fncurred by the Association
from rime to time ire performing the functions delegazed to the Association by this Declaration.

2) All amounts expended by the Association in carrying out any duty
amounts expended by the Association in operating, administering or cbligation as may be required
or allowed by this Declaration, the Articles or the Bylaws.

Each owner of any Lot by acceptance of 2 deed for the same (whether or not iz shall be so
expressed in such deed) is deemed to covenant and agree, to pay 1o the Association annual
general assessments or charges as hereinafter provided. The annual general assessments, together
wich interest, costs snd reasonable attorney's fees, shall be z separate charge anid Hien on che land
end, subjest to the limitations sat forth herein, shall be a contnuing lien upon the property
against which each such assessment is made. Pusthermore, each such assessment, together with
interest, costs, and reasonable attorneys’ fzes shall also be the personal obligation of che person
who was the owner of the Lot at the timer when the assessment fell dve. The personal obligadon
for delinquent assessments shall not pass to & successor in title to a Lot, unless expressly assumed
by them, bur, subjecs to the provisions of this Declaration, delinquent sssessments shall continue
to be a lien upon such Lot

® Undl January 1 of the year immediately following the conveyance of the
first Lot to a residential homeowner, the annual general assessmenr shall be Seventy Five Deollars
{$75.00) per Lot

(i} Every calendar year thereafter, the anmual genera] assessment and annuzl
limited common assessrment mey be increased upon the vote of a majority of the Board of
Directors of the Association by no more than fiftcen percent (15%) of the anmual general
assessment, of anpnual Emeited common assessmeny, for the preceding year,

@i}  Anyincrease of the annuzl general assessment exceeding fifteen percent
(15%) of such assessment for the preceding year must be approved by the owners of at least two-
thirds (2/3} of the Lots subject to such, assessment who are voting in person or by proxy ata
meeting cailed for this purpose.

{0
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(tv)  Once che anrwal general assessment has been set, notce of the annal
general assessment shall e given to all Lot owners. It is provided, however, thar no owner is
relieved from the obligaticn to pay the assessment because of failure 1o give such notice. After
the initial notice of the assessment, no bills for such assessment will be forwarded 1o any owner,
but such assessrment thereafter shall become due and payable as provide by the Board of Direcrors.

(v}  Asprovided in the Bylaws, and subject ro the restrictions and limirations
provided herein, the Board of Directors shall establish an Annual Budger in advance for each
fiscal year. Such budget shall project Il expenses for the forthcorming fiscal year which may be
required for the proper operation, management and mainrenance of the Stormwater Management
Facilites, the North Carolina Sedimentation and Frosion Control Permits, and the Association,
including g reasonable allowanes for contingencies and resecves. The budget shall take into
aecount any projected or andicipated income. Upon adoption of such Armugl Budget by the
Board of Direcrors, copies of the Budger shall be delivered to sach owner together witha
statement of the applicable assessment(s) for each Lo as provided herein, based upon such
budger; however, the nor-delivery of a copy of said Budget shall not affect the Lability of any
owmner for such assessment(s).

{(v))  Ail monies collected by the Association shall be treated as the separate
property of the Associadion and such monies may be applied by the Assaciation o the payment of
any expense of operating and managing the Associzton or the proper undertaking of all acts and
duries imposed upon it by virtue of this Declaration, she Articles and the Bylaws. As monies for
any assessment are paid into the Association by an owner, the same may be coramingled with
monies paid to the Association by the other owners. Although all funds and any inerements
thereto or profirs derived thereto shall be held for the benefit of the members of the Associadon,
1o member of the Association shall have the rghe fo assign, hypothecate, pledge or in any
manner wansfer said ownet’s membership interest therein, EXCept a3 an appurtenance of said
owner's membership interest therein, except 25 an appurtenance of said owner’s Lot, Wher the
owner of a Lot shall cease to be 2 member of the Associaton by reason of said owner’s divesement
of ownership of such Lo, by whatever means, the Association shall not be required to account to
such owner for zny share of the Aimd or assets of the Associaton, including any monies which said
owner may have paid 1o the Assoriation, as all monies which any awner has paid 10 the
Association shall be and constiture an asset of the Association which may be used in the
aperation and management, of the Associadon.

R Both anmual and special assessments must ba fixed at a upiform rare for
all Lors and shall be collected on a regular basis. However, norwithstanding this section or any
other sections contained herein, Declarznt shall not be obligared to pay the Uniform Assessment
provided the Lot is unacenpied and hes not been conveyed from the Declarant,

L The annual assessments provided for herein shall commence as to each
Lot, on the date of recordation of the deed for such Lot in the Office of the Register of Deeds of
Onslow County and shall be prorared or: 2 calendar year basis through the dare of such
recordation. Excepted from this requirement are those Lots, ewned by Declarant, and being
conveyed by Declarant, upon which has no residential dwelling constructed upan the same. The
annuzl assessments shall be assessed for sach calendar year thereafter and shall be payable
annually, or more frequently, with the due date for such payments and payment frequency, being
as established by the Board of Directors.

I The azmus] assessment levied by the Association shall te used sxclosively
to oversee, inspect, maintain and repair the Stormvvater Management Facilitiss, vo enforce the
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provisions of this Declaration relating to the Stormwater Management Facilities, the Permir, the
applicable Nowth Carslina Sedimentation and Brosion Centrol Permit; to pay the expenses of the
Association from and after the time, ¥ ever, Declarant tansfers the Permit to the Associadon.
The Association's functions shail be to oversee, inspect, maintain and repair the Stormwater
Management Facilides, Sign Easement and Fence Easement areas, if applicable, and other i
common. areas. The powers of the Associztion may not be expanded beyond thess purposes.

! Nothing herein relieves the owner of 2 Lot from said owner’s obligation to maintain the zress
upon: said owner’s Lot upon which the Stormwazer Management Facilities and access easements
are Jocated as provided herein and not to damage or allow damage to occur to said Stormwarer
Maragement Paciliries and to comply with the provisions of all applicable Nerth Carolina
Sedimentation and Brosion Control Permits.

E. The Association shall, upon demand, and for 2 reasonable charge, furnish
a certificate signed by an officer of the Association settng forch whether the assessments an a
specified Lot have been paid. A properly execured certificate of the Association as to the status of
assessments on Lot is binding upon the Association as of the date of ir issuance.

L. General assessments and specific special assessments mey be levied
against Lots for such reasons as are provided in this Declaration, the Articles or the Bylaws, and
on such terras as provided by the directors and the members. Upon a two-thirds (2/3) vore of the
Dizeczors and o two-thicds (2/3) vore of the owners of Lots who are voting in person, or by proxy
ata meezing duly called for this purpose, the Association ay levy and impose special
assessmoents. The purpose for which special assessments may be leviad are limited to providing
i funds to pay for the oversight, inspection, maintenance and repair of Stormwater Management
! Facilities, to enforce the provisions of this Declaration relating to the Stormwater Managerrent ;
! Facilities, the Permir and all applicable North Carclina Sedimentarion znd Erosion Control :
i Permits, areas which exceed the general assessment funds, and fimired conmon assessment funds,
| then an hand to pay same and to provide a condngeney fund for capital improvemens and
| extraordinary expenses. (Generel assessments shall be levied ar a uniform rate for all Lots o which :
| such asscssments may be charged as set forth in this Declaration. Specific special assessments may i
! be assessed against the owner of & Lot after written notice has been given by the Associadon to '
! the owner of said Lot at the address of the owner appearing upon the records of the Association
]
|

by United States mail, postage prepaid, that the Stormwater Management Facilities locared on
; said Lot have been damaged by che act or negligent failure to act of said owner or thae said owner
! has failed to comply with all applicable North Carclina Sedimentation and Erosion Conerol
: Permits, and a5 a result such Stormwater Management Facilitles are in need of repair or :
replacement in order to comply with the Permit or actions must be taker in order to comply with
the applicable North Carclina Sedimentation 2nd Erosion Control Permits and the owner of said
; Lot has not taken the necessary acrion to bring the Stormwarer Management Facilities locared on i
: said owner’s Lot into compliance with the Permit or 1o comply with the provisions of all j
' applicable Nocth Carolina Sedimenration and Eroston Contrel Pertnits within thirey (30) days i
| after the mailing of said notice. If said owner commences the necessary action 1o repair or replace i
i the Stormwater Management Facilities locared on said owner's Lot and to bring che Scornowater : !
Management Facilities into compliance with the Permic or to bting the Lot into compliance with |
the applicable North Carolinz Sedimencation. and Erosion Control Permits, within the thirty (30) !
day period set forth above, the imposition of a specific special assessment shall be deferred by the {
: Association for the period during which said owner diligently pursues to completion the repale or
i replacement of the Stormwater Management Facilies located on safd Lot or compliance with the
i applicabls North Carclinz Sedimentation and Erosion Control Permits. Spacific special

Y1
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assessments shall be limited ro the amount of funds acrually expended, or in the discretion of the
Board of Directors, the amount of finds reasonably estimated by the Board of Directors will be
expended, by the Association to repeir or replace the Stormwarer Management Facilities located
upon the Lot or to comply with the applicable North Carclina Sedimesrasion and Erosion
Control Permiy applicable to the Lot. Special assessments, either general or spacific, and common
assessments, together with interest, costs and zeasonable attamey fees, shall bea charge and len
on the land and, subject to the provisions set forth in rhis Declaration, shall be & continuing lien
upon the Lot against which each such assessment is made. The persorial obligation of an owner of
2 Lot for delinquenr special assessments, whether general o specific, or common assessment, shall
L0t pass [0 a successor in title to a Lot, unless expressly assumed by the successor, but, subject to
the provisions of this Declararion, delinquent special assessments shall continue to be a lien upon.

“such Lot

M. 4ny annual general assessment, general special assessment, ar specific
special agsessment, if not paid within thiry (30) days after the date such assessment is due
together with inverest ar the rate of ten percent {10%} per annum, costs of coliection, court costs,
and reasonsble attorneys’ fees shall constitute a $ien against the Loc upon which such assessment
islevied. The Assceiation may record notiee of the same in. the Office of the Clerk of Superior
Court of Cnslow County or file a suit o colleet such delinquent assassments and charges. The
Association may flle Notice of Lis Pendens, Ering an action at law against the owner personally
obligated to pay the same and/er bring an acrion to foreclose the lien apainst the Property. The
lien of any assessment provided for herein shall be subordinate o the lien of any first mertgage.
Sale or transfer of any Lot shall not affect the assessment Ken. However, the sale or cransfer of
eny Lot pursuant to foreclosure of 2 first mortgage or any proceeding in leu therefore, shall
extinguish the lien of such assossment as to pavments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from lishility for any assessments thereafter
becoming due or from the lien theresf. No owner may waive or otherwise escape Liability for the
assessments provided for herein.

N. In the event the Articles of Incorporation and/or Bylaws of the
Assoclation are amended to expand the rights and durles of the Association, those amendments
shzll bave no effecr on the Lots or the Subdivision unless, by recorded amendment to this
Declaration, is joined in by Declarant,

ARTICLEXX
WETLANDS

Ir shall be the responsibility of esch Owner, prior to altesation of any Lo, to
determine if any portion of the Lot shall have been determined to meet the requirements for
designation as regulatory “wetlands”. Any subsequent 6l or lateration: of the “wetlands” shall
conform 1o the requirements of the werlands rules adopred by the State of North Carcling and in
force at the time of the proposed alteration. The intent of this restriction i to prevent additional
4ill or alteration of designaved “wedands™, so the propesty Owner should not assume tha 2 furure
application for filt or alreration will be approved. The property Cumer shail report the name of
the subdivision in any application pertaining to “wetlands” rules, These covenanes and
restrictions are intended to insure the contnmed compliance with “wedands® mles adopred by the
State of Nerrh Carclina, therefore compliance may be enforced by the State of North Carolina or
authorized agency or deparrment thereof,

5
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ARTICLE XA
REMEDIES

In the case of failure of a Lot owner to conply with the terms and provisions
contained in this Declaration, the Articles or the Bylaws of the Assqiation, the following relisf
shall be available:

A, The Declarant (whether o not the Declaran is the owner of any Lot),
the Association, any Lot owner and any party ro whose benefit this Declaration inures, including
but not limited to the State of North Carolin or its assignees with respect to the Permit, may
proceed 2t law and in equity to prevent the violation of any Term ¢r provisicn of this Declaration,
the Articles and Bylaws and also recover damages for such vicktion and the court in any such
action may award the suecessful parry said party's reasonable expenses and costs in prosecuting
such acton, including reasonable antorney's fees,

B. The remedies hareby specified are cumulative and this specification of
them shall not be taken 1o preclude an agprievad party’s resort to any other remedy 2t law, in

equiry or under any statute. Na deley or failure on the pare of the Associarion, the Declarenr or -

an aggrieved parey to invoke an available remedy with respect 10 3 violation of any of this
Declaration, the Articles and Bylaws shall be held to be a waiver by that party of {or an: estoppel
of that party to assert) any right available to that party upon the reoccurTence ar continuarion of
said violation or the accurrence of a different violzrion.

ARTICLE XX11
COMPLIANCE WITH DEPARTMENT OF TRANSPORTATION TRAFFIC
MAINTENANCE STANDARDS

Driveway head walls, fences, mailboxes, newspaper delivery boxes, baskorball
goals or other readside obseruetions, consaueted or placed within the sight of way of any strest as
shown on. the recorded plar of the subdivision in a Iocarion or out of marerals determined tobe 2
traffic safery hazard by the North Carclina Department of Transporeation or the Declarant, shall
not be permitred. It shall be the duty of the Owner of any Lot to ramove such obstruetion, at the
Owner's sole expense, within thirty {30) days following writren notification of such objection by
the Noeth Carcling Department of Transporzation or Declatant, In the event any Ovwner fails, or
refuses, to remove such obstruction or ohsteuctions within the thirty (30) day pericd following
written notificatien thereof, the Declarant or the Associztion shall have the right, but not the
dury, vo remove the obstruction or ebstructions and to charge the Owner the costs thereof which
shall be a ien agziner the Owner’s Lot and may be enforced in the same mennes a3 provided in
Arsicle XIX (N}, above.

ARTICLE X301
STREET LIGHTING AGREEMENT

The Declarent reserves the right to subject the real properry in this subdivision o
a contract with an elecrric uglity company for the installation of underground electric cables
end/or the installation of street lighting, and/or entrance sign lighting, sither or all of which may
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require 2n initial payment and/or a continuing monthly payment to an electric company by the
owner of each dwelling.

ARTICLEXIV
ANNEXATION OF ADDITRIONAL PROPERTY INTO DEVELOPMENT AREA.

The Declarans, for itself and its successors and assigns, hereby expressly reserves
the tight, but shall in no way be obligated, to expand the real property which is subject to this
Declaretion without the consent or joinder of any Owner or Owniers of any Lot ot Lats or person
or entities having a lien or security interest in such Lot or Lots, by annexing other appurtenant
property owned by Declarant,

An amendmenc to this Declaration shall be made 2nd recorded in the office of
the Regisrer of Deeds of Onslow County, North Casoling, to inclide each portion of the real
property which is to be subjeer tn this Declaration, and each such portion of the rea) Property
shall constiture zn addidon ta the Subdivision. The right of the Declarant, or jts successors and
assigns, to expand the Subdivision 2s herein provided shell expire fifteen {15) years following the
date of recordation of this Declaration.

ARTICLE XXV
SUPPLEMENTAL DECLARATION(S)

The Declarane shall have the right, fror time to time, o record Supplemental
Declarations for a Parcel or Parcels of the Development Area which may designate specific use
and cther restrictons within said Parcel, may create Common Areas within such Parcel for the
use of all ownets in the Subdivision, 25 may be expanded, znd mey create a Separete owners
asscciations exclusively for such Parcel; provided, however, ne Supplemental Declaraton shall
aveid membership in the Association by Cwners of Lots in said Parcel, nor shall any
Supplemental Declaration modify or amend the terms of this Declaration or any prior
Supplemental Declaration for another Parcel, without the required consent of Owners of all
Parcels constitute the then exdsting Project.

ARTICLE XXVI
ENFORCEMENT

Enforcement shall be by proceedings at law or in equity ageinst any person or person
violating or attempting to violate any covenant, either to restrain violations or te recover
damages. In the event any procesding is commenced to enforce the provisions of this
Decleradlon, the non-prevailing parry shall be obligated 1o pay, in addirion to any monetary
damages or other award granted by the court, the expenses and costs of such proceeding,
including reasonable artorneys’ fees of the prevailing party.

ARTICLE XXV1II
MODIFICATION

These restrictions arc subject to being altered, modified, canceled or changed at
any time as to said subdivision as a whole, or as to eny subdivided lot or part thereof, by written
document executed by the Declarant or its successors in tiele and by the cwners of nor less than
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sixty percent (60%) of the subdivided lots or parts of said subdivision to which these restrictians
apply, and recorded in the Office of the Register of Deeds of Onslow County, North Carolina. If
the Declarant owns sixzy (60%) pereent or more of the subdivided lors, the Declarant may glter or
amend these covenants without the consent of any other cwner,

ARTICLE X0Vl
TERM

These Covenants are e o with the land and shall be binding on all pacties and
all persons claiming under chem for a pericd of nwenty-five (25) years from the date these
Covenants are recorded, after which such tims such Covenznts shall be automatically exvended
for successive periods of ren (10) years unless at instrument signed by a majority of the then
owners of the fots has been recorded, agreeing to change said Covenants in whole orin part, with
the exceprion of Article XVL

ARTICLE 200X
SEVERABILITY

Invalidation of anyone of these eovenants by judgment or Court Order shall in no
way affect eny of the other provisions which shall remain in full force and effecr.

IN'WITNESS WHEROF, the Declarants have caused this instrumenr to be
signed in their name, the date and year first shove written.

JESBOILDERS, INC.
orph Caroli

(SEAL)

v: fames E. Silance
Tide: Jyesidont:

STATEOF N
COUNTY OF oW\l

I, dvf vi by ; the undersigned 2 Notary Public for the
Countyof ___ WGl Stareof __ pJE~ for
the county and state aforesaid, certify that James E. Silance, personally came before me
this day and acknowledged that (shhe is the President of JES Builders, Inc., 2nd that he as
President, being authorized ta do so, execured the foregoing on behalf of JES Builders,

Ing,
Witness my hand and official ses], this the 3] dayof}ﬂﬂ.@ﬂg' , 2012,

Nk, ’
v, C A MY 0

)
S % VAR i J/
F =3 otary Public
g-‘ﬁ" g&?’*m'o 2z My Commission Expizes: WU\. 44
z P 2F
Z ST
"f,ol'l.fs =

ey SLOW W
""mgmt\“
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BYLAWS
OF
MURRILL HILL ESTATES HOMEOWNER’S ASSOCIATION, INC.

ARTICLE]
NAME AND LOCATION

The narme of the Association is MURRILL HILL ESTATES HOMEOWNER'S

ASSOCIATION, INC. hereinafter referred to as the “Association”. The principsl office of the

Associadon shall be in Jacksonville, North Carolina, but meetings of members and directors may

Book: 3856 Page: 270

be held at such places within the State of North Carolina, as may be designated by the Board of
Direcrors of the Association.

ARTICLED
DEEINITIONS

“Association” shall mean and refer to MURRILL HILL ESTATES HOMEOWNER'S
ASSOCIATION, INC.,, its successors and assigns.

“Common Ares” shall mean 2]l real property owned and managed by the Association,
including the limited common aress, if any.

“Cwmer” shall mean and refer to the zecord owner, whether one or more persors or
entities, of the fee simple tirle zo any Lot which is a part of MURILL HILL ESTATES,
all sections and phases, including the Declarant so long as any lot or lots are still in its
name, but excluding those having such interest merely as securiry for the performance of
an. obligation. '

“Declarant” shall mean and refer to JES BUILDERS, INC. and any assigns of its tole as
Declarant.

“Declaration” shall mean and refer to the Declaration of Conditions, Reservations, and
Restrictions for MUURRILL HILL ESTATES as recorded in the Onslow County Registar
of Deeds.

“Member” shall mean and refer to those persons entitled to membership in the
Association, by virtue of ownership of cne or more Lot in the Project.

“Assessment” shall mean and refer 1o 2 member’s share of the common expenses assessed
against each rrember.

“Properties” shall mean and refer to that cerain real property which is a part of
MURRILL HOLL ESTATES, all phases.
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ARTICLE I
MEMBERSHIP AND PROPERTY RIGHTS

Section 1.
Every Owner of 2 Lot shall be a member of the Association. Mermbership shall be
appurtenant 1o and may not be separated from ownership of any Lot which is subject ro
assessment. There shall be one (I} class of membexs, as set forth in the Declaration.

Section 2.
Management of the affairs of the Assoctation shall be carrisd owt in accordance with the
terms and conditions of the Declaration and the terms and conditions of the Articles of
Incorporation and the By-Laws of the Corporarion as adopted.

Secton 3.
In the evens of the dissalution of Declarant at the tme it is owner of a lot, then the rights
of the Declarant shall pass to and may he exercised by its successors receiving ownership
of any such ot in dissolution.

Section 4.
Any representative of Declarant serving on the Board of Directors of the Association shall
ot be required to disqualify himself from any vote UPON Management CORLTACE OF any
other contract berween Declarant and Association wheze said Declarant shall have a
pecunizry or other inrerest. Similarly, Declarant as 2 member of the Association, shall
not be required to disqualify itself in any vote which may come before the membership of
the Association upon any reanagement contract ar any other contract between Declarane
and Association where the said Declarant may have a pecuniary or other intarest.

ARTICLEIV
MEETING OF MEMEERS

1. Annuzl Meeting.
The first annual mecting of the members to be held within one hundred eighty (180} days
following the conveyance of one-hundred percent (100%) of the lors from the Declarant
0 Lot Owners, and each subsequenr regular annual meeting of the members shall be held
at such time and date as the Board shall determines.

2 Special Meerings.
Special meetings of the members may be called at any time by the President of the

Association or by 2 majority of the Board of Directors or upon written. request of the
members entitled to vote ten percent {10%) of all of the votes of the Association,
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Natice of Meetings.
Written notice of sach meeting of the member shall be given by, or at the direction of

the Secrerary or person authorized 1o call the meeting, by mailing a copy of such notice,
postage prepaid, at least thirty (30} days before each meeting to each member entitled to
vote there at, addressed to rhe member's address las appearing on the books of the
Assoctation, or supplied by such member to the Associarion for the purpose of notice.
Such notice shall specify the place, day and hour of the meeting, and in the case of a
special meeting, the pumose of the meeting. Weiver by 2 member in wricing of the notice
required herejn, signed by him before, at or after such meeting, shall be equivalens oo the
giving of such notice,

g 2110'['!11‘!1.

The presence at a meeting of members enticled to cast, or of proxies

endrled t0 cast, ffty-one (51%) percent of the votes of the Assoclation shall constitute a
quorumn for any action except as otherwise provided in these By-Laws. I, however, such
quorumn shall not be present or represented ar any mezting, a second meeting may be
called subject to the same proper notice, at which rhere skall be ng QuOTLM Tequirernent
for such meeting 10 be held.

Proxies.

Ar 2ll meetings of the members, each vore may be cast in person or by proxy. All proxies
shall be in writing and Aled with the Secrerary. Every proxy shall be revocable and shall
avtomarically ceass upon conveyance of his Lot by the member giving his proxy.

Ballots By Mail.
When authotized by the Board of Directors, there shall be sent with notices of regnlar or

special meerings of the Association, a statement of certain motions to be introduced for
the vore of the members and 2 ballot on which each member may vote for or against such
motions. Bach ballor presented ar such meeting shall be counter in, calculating the
quorum requirements for the meeting to be held, but shall nat be counted for decermining
whether a quarum is present for any ozher matter of business,

ARTICLEV
BOARD OF DIRECTORS

Number,

The affairs of the Associadon shall be menaged by the Declarant untl such tme as the
Declarant sells one-hundred percent (100%) of the Jots in the subdivision. Upon
Declarant selling one-hundred percent {100%) of the lots in Murrill Hill Estates then the
zffairs of the Association shall e managed by 2 Board of three (3) Direczors, all of whom
shall be elected by and shall be members of thar Association.

Teom of Office.

At the first annual meeting the members shall elect two (2) Directors for a term of one
{1} year, all other Directors for term of twe (2) years, and at each annnal meeting
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1

thereafter, the members shall elect the appropriate number of Directors to £ the
upcoming vacancies,

3. moval,
Any Direcror may be removed from the Board, with or without causg, by 2 majority vote
of the members of the Assaciation. Tn the evenr of death, resignation or removal of a
Director, a successor shall be elected by the remaining members of the Board, and shall
serve until the next annual meeting. ¥f the Director who has died, resigned, or been
removed shall have one or more years remaining in his term at the time of the next
annual meeting, 2 successor shall be elecred &t such meeting to serve for the remainder of
the vacased term.

4. Compensation.
No Birector shall receive compensation for any service he may render to the Assaciation
in his capacity as a Director. However, any Director shall be reimbursed for his actual
expenses incurred in the performance of his duties; provided, however, the Board may
empioy a Director to manage the business affaits of the Assoctztion, and may pay the
Director for his services as Manager.

5. Action Taken Withoyr 2 Meering,
The Directors znd the Declarant shall have the right to take any action in the absence of

a meeting which they could take at a meeting by obtaining the written approvel] of all the
Directors. Any action so approved shall have the same ffect as though taken at a
meering of the Directors.

ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomjnatior:.

Norinarion for election to the Board of Directors shall be made by a Nominating
Committee. Nominations may also be made from the floor at the annual meeting. The
Norminating Commitee shall consist of 2 Chairman, who shall be 2 member of the Board of
Directars, and two or more mernbers of the Associadon. The Nominating Committee shall be
appoinred by the Board of Direcrors prior to each annual meeting of the members, to serve from
the close of such. meeting until the close of the next annual meeting and such appointment shalt
be annaunced at each anmual meeting, The Nominating Commitree shall make as mary
nominations for election to the Board of Directors as it shall in irs discretion determine, but not
less than the number of vacancies that are to be filled. Such nominations may be made from
among members only,

In the event that Declarant in accordance with the rights herein established, selects any
BEISenL or persons to serve on zny Board of Directors of the Association, Declarant shall have the
absolure right at any time, s sole discretion, to replace such, person or persons with another
person o pezsons 10 serve on said Board of Directors. Replacement of any persen or persans
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instrument delivered to any Officer of the Assoctation, which insrrument shall specify the name
or names of the person or persens to be replaced and the name or names of the PETsOn OF Persons !
designated as successor or suceessors to the persons so removed from said Board of Direcears.

The removal of any Director and designation of his successor shall be effective immediately upon

deliver of such written instrument by Declarant to any Officer of the Associadon,

i

i designared by Declarant to serve on any Association. Board of Directors shall be made by written, f
i

|

|

Secrion 2. Election.
Election to the Boaxd of Directors shall be by writeen ballor. At such election, the voring :
members or their proxies may cast one (1) vote for each vacancy. The persons receiving i
the largest number of votes shall be elected. Cumulative voting is not permirred. ;

; ARTICLE VI f
| MEETINGS OF DIRECTORS ‘

: i. Regular Meerings. J
: Regular meetings of the Board of Directors shall be held at annually, without notice, at :

such place and hour as may be fixed from time o time by resolution of the Board. Should :
1 said meeting fall upon a legal holiday, then that meeting shall be held at the same tirme on
‘ the next day which is not 2 legal holiday.

i 2. Special Meetings.

! Special meetings of the Board of Dizectors shall be held when called by the President of

| the Association, or by any wwo (2) Directors, after not less then three days notice o each
Direceor,

! 3. Quonm, ;
A majerity of the number of Directors shall constinute a quorum for the transacdon of

i business. Bvery zct done or decision made by a majority of the Direcrors present ac duly
’ held meeting at which a quorum s present shall be regarded as the act of the Board.

ARTICLE Vil
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. Bowers.
The Board of Directors shall have the power to :

&}  adoptand publish rules and regulations governing the use of the common.
area and facilities, and the personal conduct of the members, guests, and tenants thereon, and to
establish penalties for the infraction thereof:

(b)  suspend the voting rights of 2 member during any period in which such |
member shall be in default in the payment of any assessment levied by the Assoclation. Such ;
rights may also be suspended, after notice of hearing, for a period not to exceed sixty (60} days for
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1
b

infraction of published ndes ang re gulations; but provided, however, that the right of an owner 1o
ingress to and egress from his undt shall not be impaired;

() exercise for the Association all powers, duties and awthority vested in or
delegated 1o this Association and not reserved to the membership by other provisions of these By-
Laws or the Articles of Incorporation,

(@  Declare the office of a member of the Board of Directors to be vacant in

the event such member shall be ahsent from three (3) consecutive regular
meetings of the Board of Directors;

(e)  employ a manager, zn independent contractar, or such other emplovees as

they deem necessary, and to prescribe their duties;

® employ artorneys, accountants or other professional personnel to represent
and assist the Associarion when deemed necessary;

(g} enterinto contracts with others to provide necessary supplies and services
to the project;

(b} o bsing an action in summary ejectment on behalf of any owner whose

lessee is in viclation of any of the aforesaid rules and regulztions, the Declaration,
or these By-Laws,

2. Duties.
It shall be the duty of the Board of Directors to:

(a) cause to be kepr a coreplete record of 21l its acts and corporate affsirs and
to present a statement thereof to the members at the annual meeting of the members, or at any
specizl meeting when such statement is requested in. writing by one-third {1/3) of the members
entitled to vote; )

(b)  supervise all officers, agents and employees of the Association, and 1o see
that their duties ate properly performed;

{c}  rtofix the amoune of assessmenr and the manner of paymenr thereof
against each member to send written notice of any change in assessment or manner of payment of
same (0 every owner subject thereto at least thirry (30) days in advance of such assessment
payment period.

(d)  foreclose the lien, and sell, under 2 power of sale and in the mznner

prescribed by law for foreclosures with powers of sale, and property for which
assessmenty are not paid within thirey (30} days afrer due date or to bring an action 2t law against
the owner personally obligated =0 pay the same;

: ()  issue, or w cause ar appropriate officer to issue, upon demand by any ‘

person, a certificate serting forth whether or not any assessmene has been paid A
reesonable charge may be made by the Board of Directors for the isszance of these certificates. If
2 certificate states an assessment has been. paid, such certificate shall be conclusive evidence of
such payment:

3] cause all officers or employees having fiscal responsibilities to be bonded, as
it may deern appropriate;

(i) maineain or cause to be maintained the comman area and facilisies and the
exterior of the Lot (s), in accordance with the terms of the Declaration;

4] ra establish the Fiscal year of the Association.
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ARTICLETX
OFFICERS AND THEIR DUTIES

Enymeration of Officers,

"The officers of the Association shall be a President and Vice President, who shall at all
times be members of the Board of Directors, 2 Secretary, and 2 Treasurer, and such other
offivers as the Board may from time o time by resolution create.

Election of Officers,
The officers shall be elected by the Board of Directors at the first meeting of the Board
following each annual meeting of the members.

Term.

The officers of the Association shall be elected annually by the Board and each shall hold
office for cne (1) year unless he shall sconer resign, or shall be removed, or otherwise
disqualified to serve.

Special Appointments.

The Board may elect such other officers as the affairs of the Association may require, each
of whom shall hold office for such pericd, have such authority and perform such dudies as
the Board may, from time to time, determine.

Resipnarion and Removal.

Any officer may be removed from office with or withaut cause by the Board. Any officer
may resign at any time giving notice to the Board, the President, or Secretary. Such
resignation shall rake effect on the date of receips of such notice or at any larer time
specified therein , and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective,

Vacangigs.
A vacancy in any office may be filled by appoinmment by the Board. The officer appointed

to such vacancy shall serve for the remainder of the term of the officer he replaces.

Mulriple Officer.
The officers of Secretary and Treasurer may be held by the same person.. No person shall

simultaneously hold more than one of any of the other officers except in the case of special

created pursuant to Section 4 of cthis Acticle X

Dutes.
The dudes of the officers are as follows:
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i (a)  Presidenr. |
‘5 The President shall preside at all meetings of the Baard of Directors
: and shall serve as Chairman at all meetings of the members; shall se that orders and resolutions i

of the Board are carried out; shall sign all leases, mortgages, deeds and other written instrumenss |

and shall co-sign all cheeles and promissory notes.

(B)  Vice-President.
The Vice President shali actin the place and stead of the Prasident in the

; event of his absence, tnability or refusal to act, and shall exercise and discharge such other duries
as may be required of him by the Board.
: {¢)  Secretary.

The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; keep the seal of the Assosiation and affix it on
all papers requiring said seal; serve notice of meetings of the Board and of the mermbers; keep
appropriate current records showing the noembers of the Association together with their
addresses, and shall perform such other duties 25 may be required by the Board.

(@}  Treasurer,

The Treasurer shall receive and deposit in appropriare back accounts all
monies of the Assoclazion and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Assoeiation; keep proper bocks of
account; and shall prepare an annual budget and a statement of income ard expenditures which
shall be mailed to the membership ar least fifreen (15) days but not more than forty-five (45) days
prior to the annual meeting.

ARTICLEX
COMMITTEES

1

| The Association shall zppomt an Architectural Review Commirree, of whom at 20 times

: must ke either Directors or Officers of the Association as provided in this Declaration. In

} addition, the Board of Directors shall appoint other committees as deemed approprizte in :
carrying out its purpose. I

) .

I

ARTICLE X1
BOOKS AND RECORDS

i
i The books, records and papers of the Associztion shall ar all times during Teasorble

i business hours, be subject to inspection by any member. The By-Laws of the Association shall be
[ available for inspection by any member of the Association at the principal office of the

| Association, where coples may be purchased at a reasonable cost.

; ARTICLE XXl
: ASSESSMENTS

| As more fully provided in the Declaration, each member s obligated to pay to the |
! Association such sums as are assessed against the members under the terms of said Detlaration, :
which assessments are secured by a continuing lien upon the prapercy against which the
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assessment is made. Any assessments which are not paid when due shall be deemed delinquent.
I the assessment is not paid within thirty (30) days after the due date, the assesement shail hasr
Inferest from the date of delinquency at the highest rate allowed by baw, and the Association may
bring an action at law egainst the owner personally obligared to pay the same or foreclose the len
against the property, with costs of such action, including reasonable atromey’s fees, to be addad
to the amount of such assessment. No owner Ay waive or otherwise escepe liahility for the
assessments provided for herein by non-use of the common area or abandonment of his Lot.

ARTICLE X111
COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

L Default and Remedies.
A defanlt in or failure to comply with any of the rerms, conditions, obligations, and
provisions of the Declaration, these By-Laws, the Articles, or the rules and regulations, as
the same may be amended from time to time, by any Lot Owner or Occupans, shall be
grounds for zelief thar may include, without intending to limit the same or to constitute
and election of remedies, and action to recover fines and penalties as set in these By-
Laws, sums due for damages, an injunerion, or any combination thereof, and which relief
may be sought by the Association, an agarieved Lot Owner, or by any persor: or class of
persons adversely affected. Also, i any member fails to perform any obligation under the
Declaration, these By-Laws, the Arscles or such rules and regulations, then the
Associztior: may, but is not cbligated to, perfor the same for the member's account, and
for such. purpose mzy enter upon his Undt, may malee necessary repairs, advance expenses
or cther sums necessary to cure the defaul, and o= such expenses and costs may collect
all such sums against the Unir owned by such defaulting member.

The association also shall be enticled to suspend the tight of 3 defaulting Lot Owner to
vote as a member of the Associztion until the defanle &5 cured and may suspend the voting
rights of 2nd right to use of the recreational facilities of 2 member during any pericd in
which such member shall be in default in the paymenc of any assesstaent levied by the
Association. Such Hghts may also be suspended, after notice of bearing as hereinafter set
forth, for a period not to exceed sty (60) days for infaction of published rules and
regulations; but provided, however, that the righe of an ownet to ingress to and egress
from his lot shall not be impaired;

2. Remedy of Abatement in Addirional 0 Other Remedies,

In the event a member fails to effect the cure specified by the Board where the defaule is

a suructure, thing, or condition existing in or on the premises of the member’s Lot, the
Board, or its duly autharized representative, shall have the right to enter upon the
premises of the member's Lot in which, on which, or as to which, such default exists, and
summarily to abate and remove, ar the defenlting member's expense (and collect the coses
as if an assessment), che structure, thing, or condition constituting the default, and the
Board, the Association, and their agents, employees, and representatives shall not thereby
be deemed guilty of any manner of espass.

Vo
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Injunction.

Any person, class of persons or the Association is entitled 10 seek relief for any such
default or failure and may obrain a temporary restraining order, injunction or simlar
telief, without first using the procedure established herein, if such default or faflure creates
an emergency or a situation dangerous to persons or property.

Fine.

Any owner who shall violate the Declaration, By-Laws, the articles or the Rules and
Regularions may be fined the sum of $100.00 for each day of such viclation. Such fine
shall be enforced and collected as an assessment. Prior to the implementation of any fine,
or the suspension of voting rights for the infraction of published rules and regulations, a
hearing pursuant to the following procedure shall be undertaken:

{a}  The Board shall mail to the defavilting member, 2 written notice specifying
the nature of the default, the cure thereof, 2nd the time within which the cure shall be
effectuated. Within the time limit specified in the notice, the defaulting member may
cure the default specified, or mail a written notice to the Board requesting 2 hearing
befors the Board. If a hearing is 5o requested, the Board shall thereafer mail to the
defaulting metber 2 notice specifying the time and place for such hearing. At the
hearing, the Board shall take such evidence and hear such testimony as it deems
necessary or desicable.

() Upon taking such evidence and hearing such testimony, the Board, at the
hearing or ar a later time, shall determine, in writing, and at its sole option, to waive the
default in whele or in part, to extand the tme within which the default may be cured, or
to proceed immediarely to levy a fine or penalty, or to exercise any remedy. The Board
shall mail 1o the defaulting member a copy of irs determination. If the defaulting member
(i} does ot cure the default or request a hearing within the time limit specified in the
original notice of default giver pursuznt to this Section, or (1) requests a hearing but fails
to cure the defaulr (1o the extent not waived by the Board) wichin the extended time, i
any, granted by the Board after hearing, then the Board shall mail ro the defaulting
member 2 written notice of such member’s nature to effect 2 cure, and the Board may
then inplement such fine or suspend such vating rights or to take such other acton 2s it
deems necessary to obtain relief.

Recover of Atromeys’ Fees and Costs.
In any proceeding arising because of an alleged default by a rember, the person, class of

persons or Association bringing an action against an alleged defaulting member shall be
enritled to recover the costs of such proceeding and such reasonable atrorneys’ fees and
costs as may be allowed by the Court, with interest thereon at the highest race allowed by
law.

The failure of the Association, or of any member thereof to enforce any terms, provision,

right, covenants or condition that may be granted by the Declaration, these By-Laws, the
Articles, the rule sand regulations, as the same may from time to time be zmended, shall
1ot constitute a waiver or abrogation of the right of the Association or a member to
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enforce such term, provision, right, covenants, or condition in the futurs, irrespective of
the number of violations or hreaches thereof that may heve cecurred.

T Costs and fines enforced as Assessment Liens,
Any fines, costs or expenses hereunder shall be enforced as if en assessment lien

ARTICLE X1V
AMENDMENTS

i These By-Laws may be amended at any regular meeting or at 2 special meeting of the
members, providing that notice of such special meering shall stave the conteny of such
amendment, by 2 quorum of members present in person or by proxy.

2. Int the case of any conflict between. the Declararion and these By-Laws, the Declaration
shall control.

ARTICLE XV
The fiscal vear of the Association shall be begin on che first day of Januery and end on the
31 of December of every year, except that the first fiseal year shall begin on the date of
incorporation.

IN WITNESS WHEREOF, the undersigned, being the Declarants and the Directors of Murrill
Hill Estates Homeomer’s Association, Ine., bereunto set their hands and seals, this

3| dayof ,2012.
JES BUILDERS, INC.

(SEAL)

=S ll&ma.,
W Presiiont

STATEOF NC.
COUNTY OFpnsio

L dﬂ\’ vi W 6)*7 , the undersigned a Notary Public for the County of

Stateof __ N~ for the county and
stare aforesaid, certify that James E. Silance, personally came before me this day and
acknowledged thar (s)he is the President of JES Builders, Inc., and that he as President, being
authorized te do sﬁul execured the foregoing on behalf of JES Builders, Inc.

Witness mib@‘ "dfﬁ;}al seal, this the /5 { dav of augk | z012.
Se %, T
Sﬂ? PLad %?—_—_
27 £ o LE [ Notary Public
Z e §§ My Commission Expires; pLAvth L{ 2eVf

"”fl st
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